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ST ANDREW’S HOSTEL, KATANNING — ABUSE VICTIMS’ COMPENSATION 
Grievance 

MR P.B. WATSON (Albany) [9.34 am]: My grievance is to the Premier. I speak today on behalf of the nine 
men who were abused as children by convicted paedophile, Dennis McKenna, while in the care of the state when 
they were boarding at St Andrew’s Hostel, Katanning, who are now being denied the right to bring negligence 
claims against the state. These men, as children, were subjected to the most horrific crimes while boarding at St 
Andrew’s Hostel in an environment where they were entitled to have been safe. Instead, they found themselves 
surrounded by a culture of grooming, pornography and all the evil that goes with this type of institutionalised 
paedophilia over a long period of time. It was a terrible ordeal that has caused long-lasting harm to all the 
victims at St Andrew’s Hostel. Destroying the innocence of childhood has wrecked victims’ self-esteem; it has 
caused marriages to fall apart; some victims have never been able to hold down a steady job; many have ongoing 
battles with alcohol, while others have attempted suicide; and, sadly, some have been pushed to the brink and 
taken their own lives.  

It was clearly shown in the findings of the Blaxell inquiry that state government employees and officials were 
involved in the abuse and its subsequent cover up for over 15 years. They were the predators; they were the ones 
who did nothing to stop it, and they were the ones that tried to cover it up. The problem we have here is that it is 
the Premier’s government that has shirked its responsibilities to those victims. First, it set up the Blaxell inquiry 
and did not include the matter of compensation for victims in its terms of reference. Then the government 
squibbed it and hid behind that reasoning when questioned about compensation after the report was handed 
down by saying, “Well, it wasn’t a recommendation from the inquiry.” Then the Premier proudly announced that 
all the victims were eligible for an ex gratia compensation payment of $45 000. Some $45 000 for having their 
lives wrecked! For suffering unspeakable acts of abuse and to live with that trauma forever, all because the only 
thing that they did was to go to school.  

But the most gutless thing the Premier did was to deny any negligence claims from being brought before a court 
because it falls outside the six years statute of limitations. This is despite widespread evidence that it takes, on 
average, some 20 years for a male victim of sexual abuse to come forward. By imposing the statute of limitations 
period, it effectively means that these nine victims will have to take that civil action when they are 18 or 19 years 
of age. The Premier should not hide behind a legal shield. I will remind the house of what the Premier in this 
place, in that chair, in answer to my question about this matter on 13 November 2012. He stated — 

Can I finally say that, unlike the original version of Redress, if people receive an ex gratia payment, 
there is no limitation on them proceeding to seek civil damages, so there is no caveat attached to that. 

He also used words to the same effect in the media conference he held after the tabling of the Blaxell report. 
Mike Hilder and Todd Jefferis, two of the victims trying to take civil action, said on ABC Regional Drive 
yesterday that the Premier had encouraged them to take civil action. They went on to say that the Premier has no 
scruples, that he lied to them and his actions were pathetic. I reckon they got it right: pathetic, gutless and loose 
with the truth describes pretty well the leader of this mean and heartless government.  
I urge the Premier to do the right thing by these nine men and not hide behind the advice provided by the 
Attorney General in this matter. In Asher-Relf by his next friend Douglas Bean v Minister of Health and Ors 
[2009], WADC, His Honour Stevenson, DJC, states at paragraph 15 — 

There is no power in the 1935 Act for the Court to extend the time within which the plaintiff can 
commence these proceedings. In this regard it must be understood that the plaintiff’s cause of action is 
not “extinguished” by the operation of these provisions, but rather that the plaintiff cannot proceed with 
his action if the defendants rely on the expiry of the limitation period as a defence to the claim, which is 
of course their legal right.  

Surely it follows that although the state can plead the expiry of a limitation period as a defence to a claim, it has 
a general discretion for whether the defence is raised in its pleadings.  

The findings of the Blaxell report showed that there was gross negligence by government employees and others, 
which allowed a paedophile to be in a position of trust in a school community to systemically abuse children 
over a 15-year period. The Premier should do the right and honourable thing; he should have the Attorney 
General exercise the general discretion he has to not plead a limitation defence. Let these victims have the 
opportunity to take civil action just as the Premier told them they could. I know that the Premier wants to be 
remembered as the Premier of Western Australia who builds big buildings—Elizabeth Quay, the stadium and 
everything like that, but why —  
Mr J.H.D. Day interjected.  
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Mr P.B. WATSON: So you think it is good that these people — 

The SPEAKER: Members! 

Mr P.B. WATSON: The Minister for Planning wants to interrupt when I am talking about these people whose 
lives have been ruined. He thinks it is funny. The Minister for Environment thinks it is funny.  

Mr J.H.D. Day: I do not think it is funny.  

Mr P.B. WATSON: All I want is justice for these people. Come down to my office and hear what these men 
have gone through. It is all right for the Minister for Planning to sit there in his plush chair. All I want is justice 
for these people. I am not talking to the Minister for Planning; I am talking to the Premier. Just show some 
compassion. Just come down and talk. The Leader of the Opposition has heard what they have had to say. I am 
quite willing to bring these men up to the Premier’s office. All we want is a fair go for these people. The Premier 
said in Parliament that they could sue the government and now he says they cannot. 

MR C.J. BARNETT (Cottesloe — Premier) [9.41 am]: I will respond to that grievance out of respect to the 
victims of the abuse that they suffered as children at St Andrew’s Hostel residential college in Katanning. I will 
add, though, that the approach taken by the member for Albany is quite inappropriate. I will not meet with him 
on this issue, but I will meet with the victims, if they wish, and the Attorney General has agreed to meet with 
their legal representatives. However, I will not respond to the type of approach taken by the member. Out of 
respect for the victims, not out of respect for the member for Albany — 

Mr P.B. Watson: Get on with it.  

Mr C.J. BARNETT: This is a proper issue. I want to share some of the history and comment on the legal issues. 
The abuse that happened was horrific. Parents and children should feel that children are safe if they are in a 
residential boarding school, particularly a government-run one. At the time of establishing the Blaxell inquiry 
and when it reported, I again, although it was a number of years ago, expressed my sympathy and apologised for 
what happened to those children who are now adults. When those complaints were aired and became public, the 
government acted quickly. Previous governments had not acted, but this government did.  

Mr P.B. Watson: The only reason you acted was that I brought it up in Parliament.  

Mr C.J. BARNETT: This government acted quickly and promptly.  

An opposition member interjected.  

Mr C.J. BARNETT: The Labor Party was in government for eight years and it did not act, did it?  

Mr P.B. Watson: The only reason it came up is that they came to my office and told me. They went to other 
members of your government and you didn’t do anything about it.  

The SPEAKER: Member for Albany!   

Mr C.J. BARNETT: The history shows we acted. Complaints were raised and we acted. We appointed a very 
distinguished person, Hon Peter Blaxell, retired Supreme Court judge to conduct an inquiry under the Public 
Sector Management Act. This government got on with it very quickly, as did Justice Blaxell. The report was 
provided to the Public Sector Commissioner on 3 August 2012. During the inquiry conducted by Judge Blaxell, 
hearings were held in Perth and Katanning at which 85 witnesses appeared, 64 separate statements were read 
into proceedings and a total of 106 people made contact by phone or email with the inquiry.  

Mr P.B. Watson interjected.  

Mr C.J. BARNETT: In December 2012, the report was tabled in Parliament. The Blaxell inquiry made five 
recommendations in the report. These were all accepted by the government. In addition, the government took 
some further actions, principal amongst which was to establish an ex gratia scheme, which the government 
announced subsequent to the tabling of that report. The ex gratia scheme potentially applied to 28 hostels in 
12 regional towns. It allowed for payments of up to — 
Mr P.B. Watson: We know all this, Premier. Answer my questions.  

The SPEAKER: Member for Albany, I call you to order for the second time.  

Mr C.J. Barnett: Idiot.  

Mr P.B. Watson: What did you call me then, Premier? Are you going to withdraw that?  

Mr C.J. BARNETT: The scheme allowed for payments of up to $45 000 to eligible applicants. The scheme 
opened on 30 November 2012 — 

Withdrawal of Remark 
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Mr M. McGOWAN: The Premier referred to the member for Albany as an idiot. I ask that he withdraw that.  

Mr C.J. BARNETT: I did and I withdraw. 

Several members interjected.  

The SPEAKER: Thank you for that. I never heard that. Premier, carry on.  

Grievance Resumed 
Dr A.D. Buti interjected.  

Mr C.J. BARNETT: I thought members opposite were serious about this issue. The number of people who 
applied for the ex gratia payments was 106. The assessment of those applications has commenced.  
In addition to that, a point which is forgotten is that 11 matters were referred to Western Australia Police by the 
inquiry. Those police investigations and, I assume, prosecutions will proceed. There were also matters related to 
other individuals, but I will pass over that.  

The Western Australian government, in addition to apologising and providing an ex gratia payment, made some 
specific comments. I remind members that under the original Redress WA scheme that was first established by a 
Labor government relating to children in the care of the state, ex gratia payments were offered and a condition of 
that was that if someone accepted an ex gratia payment, they could not proceed with any legal action. When this 
government came in, we removed that constraint. If someone receives an ex gratia payment under Redress, that 
does not in any way restrict their right to pursue legal action. That is a fundamentally different position. We 
placed no restriction. 
Mr P.B. Watson interjected.  
Mr C.J. BARNETT: I will sit down because I am not putting up with this much longer.  
Mr P.B. Watson: He’s not answering the question, Mr Speaker.  
Mr C.J. BARNETT: It is not a question; it is a grievance. The previous government had a condition attached to 
ex gratia payments that limited legal action. We removed that condition put in place by the Labor Party. 

Mr P.B. Watson: You’ve got no heart.  

Mr C.J. BARNETT: I will sit down. I will not respond. I will meet with the victims and their legal 
representatives, but I will not respond if the member for Albany continues to treat the issue the way he is. I will 
have one more go.  
Mr P.B. Watson interjected.  

The SPEAKER: Member for Albany, we have been in the chamber for 45 minutes and now you are on your 
third call. You have had a lot of experience of being in this chair and you are known to have been a very firm 
Acting Speaker. Now you are on your third call. I ask the Premier to continue.  

Mr C.J. BARNETT: The government did not attach a condition that in any way limited the legal actions 
someone could take if they received an ex gratia payment, unlike what happened under the previous government. 
That is the difference.  

Two pieces of legislation apply here in terms of any further action that victims may wish to take. The first is the 
Limitation Act 1935 and the second is the Crown Suits Act 1947. If a victim were to take legal action against 
someone who had abused them, the Limitation Act would allow the perpetrator of that crime to try to invoke a 
defence on limitations. If the person who committed the offence does not do that, the action can proceed. That is 
a potential defence. A perpetrator may not necessarily invoke or try to use limitations. That is a court procedure 
that would be determined through the courts.  

The second act, the Crown Suits Act 1947, relates to action that a victim might take against the state, the state 
being the owner of the facility. That is limited to actions taken within six years. I take the point that these were 
children, but the state is not about to try to change limitations. It is there for good reasons. I can confirm that the 
lawyers representing these victims—I think the company is Bradley Bayly Legal—have sought to meet with the 
government and the Attorney General has agreed to meet with them and discuss the issues. That is where the 
situation lies. Terrible crimes were committed and the victims deserve the respect of this Parliament and to not 
be treated in the way they were just treated.  
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